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Doing no justice to a vision of democracy
Conviction and repression

A

fter pleading guilty to all charges related to a ter
ror funding case, including those under the
stringent Unlawful Activities (Prevention) Act
(UAPA), it was inevitable that separatist leader Yasin
Malik, chairman of the Jammu and Kashmir Liberation
Front, would be sentenced to life imprisonment as he
was by an NIA court. Malik’s chequered past includes
serious charges of being involved in the killing of Indian
Air Force oﬃcers in 1990. It is another matter if Malik,
who claims to have abjured violence and has been part
of several parleys with the Indian government in peace
talks since the mid1990s, was pleading guilty to all
charges in order to make a political statement and to in
ﬂame passions to get support for the ﬂagging separatist
leadership in the Kashmir Valley. Nevertheless, with
the Union Government adopting a hard line since 2019
in dealing with the separatist movement, it was a fore
gone conclusion that the charges against Malik would
have been doggedly pursued. Among the separatists,
the JKLF remains an outﬁt committed to the indepen
dence of Kashmir, including parts of Pakistanoccupied
Kashmir, placing it on a confrontationist course with
the Indian government, notwithstanding Malik’s claims
of giving up violence as a means. The initial reaction in
the Valley to Malik’s conviction was an uptick in vio
lence and protests even as security clampdowns were
put in place to prevent any further upsurge. Malik’s ar
rest and conviction, the ongoing house arrest of Mir
waiz Umar Farooq and the death of hardliner Syed Ali
Shah Geelani suggest that the political face of separa
tism has been neutralised in the valley.
Yet, this does not mean that the voices of separatism
in the Valley have been silenced. Militant incidents with
law enforcement, security personnel and even Kashmi
ri Pandits as targets have continued to rage on, and the
absence of the political leadership is expected to give
way to more militancy. This is a situation that should
not be taken lightly. With the mainstream Kashmir pol
ity also nursing a grievance of alienation over the In
dian government’s decisions to do away with the spe
cial status for Jammu and Kashmir, its bifurcation into
two Union Territories and loss of statehood, besides
the hamhanded approach to achieve a politically suita
ble delimitation of electoral constituencies, the situa
tion in the Valley threatens to return to what prevailed
during the violent 1990s. It is possible that Yasin Malik’s
conviction, even if obtained through the judicial pro
cess, will be seen in the Valley as an extension of the
political repression that has been unleashed since 2019,
and militant groups will deﬁnitely seek to portray it that
way. It is up to the Union Government to resuscitate
conﬁdencebuilding measures in the Union Territory. A
return to statehood and a reactivation of the democrat
ic political process is a muchneeded imperative.

C. Lakshmanan and Aparajay

A

cross the globe, like never
before, Bhimrao Ramji Am
bedkar’s 131st birthday
(April 14) was celebrated in diverse
forms. To honour him and other
anticaste icons such as Jyotirao
Phule, Canada’s British Columbia
province has declared April as ‘Da
lit History Month’. In the federal
State of Colorado and Michigan in
the United States it is ‘Dr. B.R. Am
bedkar Equity Day’. In India, the
Government of India has directed
public institutions to formally ce
lebrate Ambedkar’s birthday. The
Uttar Pradesh government cele
brated this day as “Day of Social
Harmony”. The Tamil Nadu go
vernment has declared it a “Day of
Equality”. At the same time, at
tempts are also being made to
(mis)appropriate Ambedkar by
parties, organisations and indivi
duals of various ideological per
suasions for their own interests
without making any eﬀort to em
body Ambedkar’s principles of so
ciocultural justice and economic
fairness.

Celebration needs substance
A critical examination of these ce
lebrations, at least in India, reveals
that these are primarily a celebra
tion of Ambedkar’s zeal, mainly
keeping electoral gains in mind.
This maybe important but it does
not do justice to Ambedkar’s
grand emancipatory vision of de
mocracy. Most of these celebra
tions have not only been oblivious
of Ambedkar’s anticaste and anti
patriarchal vision but also seem to
be deliberately ignoring his world
view on economic equality, fair
ness and justice. The existing eco
nomic system pursued by the pol
itical parties at the Centre and
State levels is mostly antagonistic
to the model envisioned by Am

A

longstanding demand of sex workers that their
work be decriminalised has been partially ful
ﬁlled with the Supreme Court passing an order
on May 19 that adult sex workers are entitled to dignity
and equal protection under law. Directing the police to
respect the rights of consenting sex workers, the Court
observed that “... notwithstanding the profession, ev
ery individual ... has a right to a digniﬁed life under Arti
cle 21 of the Constitution”. It reiterated what the Court
had ruled in Budhadev Karmaskar (2011), that sex work
ers are also entitled to a “life of dignity”. With the Traf
ﬁcking of Persons (Prevention, Protection and Rehabil
itation) Bill yet to see the light of day, the Court invoked
powers under Article 142 to issue guidelines till the le
gislation is in force. In 2011, it had set up a panel to look
at prevention of traﬃcking; rehabilitation; and condi
tions conducive for sex workers who wish to continue
work. As the Court awaits the Government’s response
to the panel’s recommendations that adult sex workers
should not be “arrested or penalised or harassed or vic
timised,” a threejudge Bench led by Justice L. Nageswa
ra Rao did well to direct the police to treat “all sex work
ers with dignity and should not abuse them, ... verbally
and physically, subject them to violence or coerce them
into any sexual activity”. During the hearings, the Addi
tional Solicitor General Jayant Sud had conveyed to the
Court that the Government has “certain reservations”
on some of the panel’s recommendations.
The Court has asked the Government to respond to
the panel’s suggestions in six weeks. By holding that
basic protection of human decency and dignity extends
to sex workers and their children, the Court has struck
a blow for the rights of an exploited, vulnerable section.
Coming down heavily on the brutal and violent “atti
tude” of the police toward sex workers, the Court said
“it is as if they are a class whose rights are not recog
nised”. It has asked State governments to do a survey of
protective homes under the Immoral Traﬃc (Preven
tion) Act, the legislation governing sex work in India, to
review the cases of “adult women” detained there and
process their release in a timebound manner. The ITP
Act penalises acts such as running a brothel, soliciting
in a public place, living oﬀ the earnings of a sex worker
and living with or habitually being in the company of
one. The Court’s general observations should help sen
sitise the police, media and society toward sex workers,
who have generally been invisible and voiceless. The
ball is in the Government’s court to draw up appro
priate legislation to free consenting sex workers from
stigma, and grant them workers’ rights. In that too, the
Court suggested the Centre and States involve sex work
ers or their representatives to reform laws.
CM
YK

Adhering to the principles
It is worth recalling here that Am
bedkar not only established equal
pay for equal work irrespective of
gender as a member of the Vice
roy’s Council but also included
this as part of the Directive Princi
ples in the Indian Constitution.
However, women still continue to
receive on average between ₹70 to
₹90 a day, less than men as both
formal and informal workers. Ima
gine what would have been the
stand of Ambedkar regarding this
had he been alive? He would have
been equally shocked to see the
huge pay gap between formal and
informal sector workers. Informal
workers constitute 93% of the for
mal and informal sector workforce
in India. Some recent estimates

suggest that informal sector work
ers on average continue to get 30%
to 40% of the real daily wage of for
mal workers. The four labour
codes (on wages, social security,
occupational safety and industrial
relations), which were brought in
by the BJP government after con
solidating 44 labour laws, are go
ing to worsen the situation of
workers.
Workers in the unorganised sec
tor organised a protest in April
2022 in Tamil Nadu urging the
State government to pass a resolu
tion in the State Assembly de
manding that the Central govern
ment withdraw the four labour
codes. One of these codes — Indus
trial Relations Code, 2020 (IRC) —
directly infringes upon the right to
strike, which was recognised by
Ambedkar as one of the funda
mental rights of workers. This was
the reason the Indian Trade Un
ions (Amendment) Bill was passed
in 1943, with the eﬀort of Ambed
kar, which had made recognition
of trade unions compulsory. There
were many other contributions of
Ambedkar in institutionalising
laws related to worker’s insurance,
minimum wages, worker’s wel
fare, etc., many of which the four
labour codes seek to circumvent
or reverse surreptitiously. There
fore, it is high time we stand by the
ideals of the architect of the
Constitution.
Ambedkar’s vision
It is imperative to understand the
main reasons behind Ambedkar’s
active interest in economic and la
bour rights. First, he strongly ar
gued for simultaneously address
ing substantive questions of
political, social, and economic de
mocracy because they are intert
wined with each other in a way
that leaving out one will jeopar
dise the progress made in another.
Second, he was as much a believer
in economic justice as in social
justice.
This becomes clear when we go
through his work, States and Mi
norities. This document not only
contained extensive safeguards for

the emancipation of the Sche
duled Castes but also laid out his
vision of sociocultural justice and
economic fairness. He had argued
for nationalisation of key and basic
industries, the agriculture and in
surance sectors. He wanted the
State to allocate agriculture land
only on tenancy basis to people (
irrespective of caste, class and
creed) for collective farming. This
vision was obviously against wha
tever is being done in the country
in the postliberalisation period
and greatly intensiﬁed in the last
decade or so. The ongoing mone
tisation/selloﬀ/privatisation of air
ports, the Indian Railways, Bharat
Sanchar Nigam Limited (BSNL)/
Mahanagar Telephone Nigam Li
mited (MTNL), the Life Insurance
Corporation of India (LIC), public
sector banks and other public sec
tor organisations are grave as
saults on economic democracy.
It is not without reason that la
bour was placed under the Con
current list in the Indian Constitu
tion. Further, the Labour
Investigation Committee and La
bour Commissioners’ were insti
tuted by Babasaheb to ameliorate
the condition of workers as much
as possible within the existing law.
Hence, the Union and State go
vernments must take the lead in
not only stalling the privatisation
spree and undertake necessary
measures to get the four labour
codes repealed but also take pro
active measures to follow the triad
vision of democracy — social, eco
nomic and political — if they want
to celebrate Babasaheb in the true
sense. Without adhering to Am
bedkar’s ideals and merely appro
priating the icon is just another
pretext to divert people’s attention
from everyday materiality. Dr. Am
bedkar was dead against hero wor
ship or Bhakti in politics, which he
thought was a sure path to degra
dation of democracy and eventual
dictatorship.
C. Lakshmanan is Associate Professor,
Madras Institute of Development Studies
(MIDS), Chennai. Aparajay is an
independent researcher

Disability and the barriers to feminine hygiene
Economic and structural factors create more hurdles to hygiene management, good health, healthseeking behaviours
ed from doing so as a consequence
of impairments/societal barriers
or sociocultural attitudes.

Sex as work
Laws should free consenting sex workers
from stigma, and grant them rights

Supreme Court of India in 2016.
The Supreme Court overturned
the verdict of the Punjab and Ha
ryana High Court that temporary
employees of Punjab government
were not entitled to equal pay for
equal work on par with perma
nent employees. Even among reg
ular workers, according to the Pe
riodic Labour Force Survey (PLFS)
data (201718), 45% were paid less
than ₹10,000 a month and 72%
were paid below ₹18,000 a month.
Only around 3% of regular workers
earned between ₹50,000 to
₹1,00,000 a month and only 0.2%
earned more than ₹1,00,000 a
month. The emergence of new
classes and new contradictions
threatens the very democratic ex
istence and secular fabric of this
country. Ambedkar was clear that
a continued existence of glaring in
equalities and the tyranny of ma
jority will sound the death knell of
Indian democracy.

V.K. Madhavan &
Andrea Wojnar

I

n the past decade, signiﬁcant
progress has been made in In
dia by government and nongo
vernmental actors with regard to
menstrual health and hygiene
management (MHHM). Increased
awareness about MHHM, en
hanced access to female friendly/
gender appropriate sanitation fa
cilities and availability of men
strual products, in particular
sanitary pads, are some of the vis
ible outcomes of this progress. Ho
wever, certain groups have been
overlooked thus far, including girls
and women with disabilities, who
face an exceptional burden on ac
count of the intersections between
gender and disability.

Census data, Act’s ambit
According to Census 2011, nearly
27 million persons (or 2.2% of the
Indian population) are disabled.
The Rights of Persons with Disabil
ities Act, 2016 speciﬁes that a per
son with disabilities has “long
term physical, mental, intellectual
or sensory impairment which, in
interaction with barriers, hinders
[her]/his full and eﬀective partici
pation in society equally with oth
ers”. Persons with disability are
unable to fully participate in many
areas of daily life or may be exclud

Magniﬁed vulnerabilities
The 2016 Act, while stipulating the
rights and entitlements of persons
with disability, recognised that
women and children are particu
larly vulnerable, and that certain
rights, such as reproductive rights,
may be even more neglected or
disregarded as compared to oth
ers. Despite the intent of the Act
and its provisions, the realisation
of rights and entitlements of per
sons with disability is poor, espe
cially for those from socially and
economically vulnerable groups.
In India, girls and women with dis
abilities from poor households
and marginalised communities,
bear a triple burden that exacer
bates their vulnerabilities.
Deeply embedded prejudices
and misconceptions about the re
productive anatomy and abilities
of persons with disability result in
their being considered asexual,
unsuitable for marriage, and in
capable of having and raising chil
dren. Access to sexual and repro
ductive health information and
services are in turn compromised
because of these social and physi
cal barriers. Several studies bear
testimony to this, and reveal that
persons with disability are more
likely to be denied information
about sexual and reproductive
health as compared to those with
out disabilities. Field experiences
reveal compromised menstrual
health, a basic physiological as
pect of sexual and reproductive

LETTERS TO THE EDITOR
School shooting
The gruesome gunning
down of several children of
a school in Texas is a rude
shock. Even though the
exact reason is still
unknown, the incident
should be an eyeopener.
The possession of guns by
individuals, irrespective of
age, is asking for trouble. It
is time the U.S. government
proclaims a law banning
the possession of guns
without any valid purpose.

palpitate. That people are so
helpless in bringing in
stricter gun control rules
makes the right to life
purposeless. When the U.S.
Supreme Court speaks so
eloquently about the rights
of unborn children, what
about those of living
children? Who is to speak for
them? Is the gun lobby so
powerful? Are we in a
civilised state?
N.G.R. Prasad,
Chennai

■ The killing of innocent
children makes one’s heart

The murder of many
innocent schoolchildren is
horrible. Hatred created by
vengeance and violence has

■

health, among persons with
disability.
For a vast majority of women
and girls and persons with gender
diverse identities, menstruation is
more than a mere physiological
process due to preconceived no
tions about menstruators and
menstrual blood being impure or
dirty. Economic and structural
factors create additional hurdles
to hygiene management, good
health, and healthseeking beha
viours. Constraints imposed by li
mited mobility, cognitive capaci
ties and selfcare pose even
greater challenges for girls and wo
men with disabilities.
Collaboration for solutions
The United Nations Population
Fund and WaterAid India are
working together to understand
the key challenges and constraints
faced by persons with disability
with regard to menstrual health
and hygiene. The aim is to identify
simple and potentially scalable so
lutions based on insights from in
dividuals and organisations work
ing with persons with disability
across the country. There are criti

cal areas for improving the men
strual health of persons with dis
ability that have emerged. These
include: Accessible and adapted
Information, education and com
munication on menstrual health
and hygiene for persons with dis
ability based on their diﬀerential
needs and capacities, and an ena
bling sociocultural environment.
For example, while the core mes
sages related to menstruation and
menstrual hygiene are the same
for all, the manner in which infor
mation is communicated will vary
depending on the type of disabili
ty and extent of impairment. Tac
tile models accompanied by audio
explanations can help people with
visual impairment, whereas the
same models accompanied by ma
terials with clear stepbystep vi
suals are useful for people with
hearing impairments.
The second is appropriate and
safe menstrual products and hy
giene promotion. Fewer than two
thirds of girls and women with dis
abilities aged between 15 to 24
years use hygienic menstrual pro
tection methods (National Family
Health Survey 201920). Thus, per
sons with disability and caregivers
need to be educated on the diverse
range of products available to ena
ble them to choose the most ap
propriate product. Persons with
intellectual impairments are high
ly sensitive to materials and may
require those that are soft to touch
and cause less irritation. Persons
with mobility restrictions require
products that can be worn for lon
ger as changing them frequently
poses a challenge.

The third is responsive and in
clusive water, sanitation and hy
giene (WASH) facilities, including
disposal solutions in diﬀerent set
tings. Accessible designs of WASH
infrastructure for diverse needs
exist and have been created in ru
ral and urban contexts in India
and particularly in schools, but
need to be scaled up for wider
coverage.
The fourth is caregivers, both
from within the family and institu
tions are vital for disability fo
cused interventions and must be
included as both participants and
partners. From a policy perspec
tive, there is a need to incorporate
a disabilityinclusive approach
within the menstrual health and
hygiene work in the country and
to implement speciﬁc disability fo
cused interventions to facilitate
inclusion.
It is a right
Every menstruating person has
the right to menstrual health, ir
respective of their gender identity,
ability, or socioeconomic status.
While India has made signiﬁcant
progress busting stigmas around
menstrual health and expanding
access to hygiene products, let us
not leave anyone behind. Let us
raise the bar to ensure that all
menstruating persons — abled or
diﬀerently abled — enjoy the same
dignity and rights every month of
the year.
V.K. Madhavan is Chief Executive,
WaterAid India. Andrea Wojnar is UNFPA
India Representative and Country
Director Bhutan
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P.S. Rajagopalan,
Chennai
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There is a risk of inﬂamed separatist passions
in Kashmir following Yasin Malik’s conviction

bedkar. It would be worthy to revi
sit some of the salient features of
his works on economic democracy
to draw lessons for today. As La
bour Minister (Member) of the Vi
ceroy’s Council (19421946) and
through his writings such as States
and Minorities (1947), Ambedkar
clearly laid out his vision regard
ing the substance of political
economy.
As far back as 1928, Babasaheb
had struggled to get the Maternity
Beneﬁt Bill passed in the Bombay
Legislative Council. This was later
taken up by the Madras Legislative
Council in 1934. In 1942, Ambed
kar changed the work time to eight
hours per day from earlier 12
hours. Ironically, the current dis
pensation, during the COVID19
pandemic, wanted to bring back
the 12 hours of work a day norm.
Recently, a few trade unions had to
submit a memorandum to the
Bharatiya Janata Party govern
ment opposing its plan to change
the Factories Act, 1948 to reinstate
12 hours of work. In fact, the Uttar
Pradesh government in 2020 was
forced to rollback 12 hours of work
time after labour unions protested
and the Allahabad High Court is
sued a notice to the government.
The process of massive ‘con
tractualisation’ and ‘informalisa
tion/casualisation’ of labourers
since the 1990s has not only wi
dened the economic inequality
between employer and employee
but also between high paid perma
nent employees on the one hand
and low paid regular, contractual
and temporary employees on the
other. Contract workers have in
creased from 15.5% in 200001 to
27.9% in 201516 even in the organ
ised manufacturing sector. In
States such as Bihar, Uttarakhand
and Odisha, a majority of the or
ganised manufacturing workforce
is contractual. Despite the prohibi
tion under the Contract Labour
(Regulation and Abolition) Act,
1970, contract workers are being
paid lower salary/wage for the
same work. This is a clear violation
of the law and Article 141 of the
Constitution, as observed by the
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The existing economic system pursued by the political parties is antagonistic to the model envisioned by B.R. Ambedkar

no place on earth. The U.S.
seems to be paying a heavy
price for lax gun control.
Varanasi Gopalakrishna,
Chennai

It has been said that the
root cause for the gunman to
go on a shooting spree is
humiliation from peers due
to some deﬁciencies. The
accumulation of humiliation
results in alienation. When
alienation is not recognised
by teachers and parents it
morphs into rage. Rage then
needs an outlet to express
itself. Perhaps schools and
parents need to
communicate frequently and
■

more meaningfully. What we
need is humiliation
management, alienation
management and rage
management.

new principlebased
multilateral world order.

R. Narayanan,

Sensitivities involved

Thiruvananthapuram

A.G. Perarivalan is now free.
While one would not
begrudge him his smile, the
Tamil Nadu Chief Minister
meeting him was a confusing
signal. One can only suppose
that the gesture was more in
celebration of having

The Quad and India
From the Indian perspective,
its participation in the Quad
summit in Japan was an
opportunity to showcase to
all its Asian neighbours that
India can respond strongly
when it comes to ensuring
geopolitical stability. Regular
summits between the four
Quad countries can help
build a solid foundation for a

Ojal Jain,
Bhopal, Madhya Pradesh

To read more letters
online, scan the QR code

reasserted the rights of the
State vis-à-vis the Governor.
In the ﬂush of that victory,
the sensitivities of the TN
government’s political ally
seem to have been forgotten.
One only hopes there is
more sobriety if and when
the other convicted
coconspirators are released.
R. Thomas Paul,
Bengaluru

corrections & clarifications: The rally in Alappuzha re
ferred to in the Editorial, “Communal clouds” (May 26), was organ
ised by the Popular Front of India (PFI), and not the SDPI, which is
widely recognised as the political arm of the PFI.
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