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' ‘ L+ 4 /sith Private Enterprisg: The Case of -Manufacture

< cmre o1
in Jgilg in the Madras Presidency
An agpect  of state:. ' intervention - that aroused

congiderable opposition among the commercial community both

in the Madras Presidency and elsewhere, related to the
Queastion of s8tarting and. expansion of industries in jails
with the .help of .prison labour. The issue was seen as
competition of the state with private enterprise, and, with
the infroduction of power machinery in some jails, the. cry
was raiged that the "state was no longer competing ‘with
private enterprise with convict 1labour b'_ut with means of
production which greatly enhance the output of the jails”™?

The whole issue of labour in jails - -has followed a long
and torturous coupse beginning with the question of the aim -
of the administration in the selection of jail employment?®.
The Committe.e of 1836-38 (with whose appointment .can._be«"
traced,tthe higtory of prison reform in India) favou;edV
increased rjigour ip the treatment of prisonera. It rejected
all such reforming.. influences a8 moral* and. - religious
teaching, education and/or any system of rewards. for good:
conduct and advocated the building of central prisons where
the convicts might be engaged not in manufacturea which it -

condemned on somewhat theoretical and- unsound grounds but -

1.See, for example, the letter from the Chairman, Chamber of
Commerce, Madras, to the Secretary Lto. the Government of
India, Finance and Commerce Department, dated 20 April 1910, -
- Judicial,Government Order (G.0.) No.1097, 21 July 1910. . -
2. Chapter TI and IX of the Report of the Indjap Jails
Committee, 1919-20, Volume I, Governmenli of India, provide

a good summary ot the whole issue of jail employment. |




"in some dull, monotonous, wearisome and uninteresting tasks
in which there shall be wanting even the enjoyment of
knowing that a quicker release can be got by working the
harder for a time”?. Ever since, there had been an on-going
debate on what principles ought to govern the selection of
prison labour, how "hard” prison labour ought to be, what
really constituted ‘hard' labour - a term used in the Indian
penal code and to .whlch an offender asentenced to rigourous
imprisonment waas liable to.

One view held that inaasmuch as the prisoner waa an
of fender againsast Ehe atate, the state was juastified
(especlally aince the latter had to defray the cost of the
prisonera aupport) In extracting the maximum profit from the
labour of the prisoner regardlesas of considerations such as
the effect of such treatment on the person of the prisoner.
Over time it w;a reaiized that euch a policy, apart from
being cahort-aighted sacrificed any proapect of reforming the
prisoner and of turning him ' into a useful member of sgociety.

The acceptance‘of the principle that the ma;n object of
labour to be provided 1iIn prison sashould be to effect the
reformation of the prisoner brought forth question such as
the kind of labour to bhe provided, the differentiation that
needas to be made between prisonersa not only becauae of
differences in their sa8kill :level but also due to the
differing prison sasentences being served. While it was

agreed that short-term prisoners could be put into auch

3. Ibid., p.30




forma of labour ags did not ¢trequire long tralning it was
really in the case o0f those prisoners whoase asentencea were
for longer terma that the object of both the reformation of
the prisoner and economy 1in the running of jallas could be
pursued.

Differencea peralasted over the queastion of the most
beneficial form of labour as far as. the prisoners were
concerned. Some authorities relying on the fact that "over
72 per cent of the population are engaged 1iIn agriculture
and that 57 per cent of male convicta admitted to jaila are
returned as agriculturiats inaiast that agriculture should be
the ataple jall indusastry”-* This asuggeasation was, however,
abandoned as being impractlcablé and the Government of India
in ita resolutiona laid down that the principal mode of
employment for long term prisoners had to be intramural.®

Thias paper traceasa the controversy that arose in the
Madras Presldency between the -English mercantile community
and the State Government over the jassue of maﬁufacturlng in
jalla which the mercantile community dubbed aas State
competition with private enterprisase.

| ﬁe begin with a documentation of the principlea and
policles enunciated by the Government of India periodically

modified to take iInto account,

4. Ibid., p.119. .
5.Government of India, Home Department Regolution No.10-605-
18, dated 7 May 1886 - Judicial G.0O. No.1493, 7 June 1886,
Government of India, Home Department, Letter No.145-155,
dated 29 April 1912 - Judicial G.0. No.981, 19 July 1912.




(i) governmental requirements in terma of making the jail
pay for its own upkeep;

(ii) prisoners’ reqquementg in terms of making them work
not only for their own maintenance but also iIn the process
equipping them wltg some industrial akill in the hope that
thisa wouldlhelp them In life after prison;

(ill) the need to keep lnterfgrence with private enterprise
fo the minimum.

Our next section deals with the functioning of jaila in
the Madras Preéldency; the apecific policies enunciated
based on the Government of India's gulidelines, the
Committees set up in the State to deal with thias matter, the
perio&lc reviewa undertaken not only to streamline the
functioning of the jallas In the Preasidency but also to
expand the manufacturing activitiea given the Proviacial
Government's commitment to foater and strengthen jalil
industries. |

In the third sec£lon wé enter 1Into the controversy
proper between the Government an& the mercantile community
'.ovef the whole question of ‘undue’ interference by the State
with private enterprisea. The detailas surrounding the
controveray document:

(a) the utter insensitivity of the commercial community
(and therefore their selfiashneass) to the whole question of

reformation of the prisoner aa revealed in their inasiastence




on the point that "jail labour ought to be before all things

penal”® (emphasis added);

(b) the differing p?rceptlon of the mercantile community and
Governmen€ officials (both British) over the queastion of the
role of the State, and tﬁel admissibility of the latter’'s
intervention in areas that the English commercial community
asserted belonged to the domain of the private sector.

The controveray apanned a period of almoat four and a
half to five decades. We begin our discussion with the
Resolution of the Government of India on the issue in 1886
and end wlth.£he beglnnlhg of the Second World War by which
time the intensity of the controveray had petered out. The

period coincidesa with the rise o0of the Indian national

movement which made 1t imperative for the colonial
Government, eapeclally after World War I, to make some
conceassiona to the demands for economic¢ development,
particularly industrial development. This larger quesastion

of the alow, albeit late, development of industries under
Indian entrepreneurashlp challenging British hegemony of the
industrial field 1is outside the scope of this paper. But
what is of immediate relevance to our concern here la that a
substantial part of the rancour of the mercantile community

agalnat State promotion/initiation of industrieas in general?

]

6. Letter fEda_%heChalrman, Chamber of Commerce, Madras, to

the Secretary to the Government of 1India,Finance and
Commerce Department, dated 20 April 1910 - Judicial G.O.
No.1097, 21 July 1910.

7. See In this context the author's paper on "State

Intervention In Industrialisation: A Case Study of the
Madras Prealdency’”, (mimeo, 1990).




and in jalls in particular arose from the fact that it took
away from . British business interests their monopoly of
Government contracts. It needa to be mentioned here that
private enterprise represented-by tﬁe mercantile community
did not deem it to be its responasibility to inveat in order
to expand domeastic demand nor would 1t allow active State
Iinterventlon in the development of Industries. It 1is in
thias context of a "neltherlyou nor me” attitude of the

mercantile community that this article ias anchored.

I

The quegtion'of jall industries and the vérlous issues
that arose 1In connection with it among which the use of
power machinery was one, were discussed by the Government of
India between the years 1882 and 1886 and the principles
then adopted were embodlied In a Resolution issued 1in May
1886. @ The principles then 1laid down to regulate the
policy of Government In the matter of the industrial
employment oflpclsoners were the following:

(1) Extramural 1labour cannot' be the principal mode of
employment ofl long-term prisoners, who muat therefore be
employed intramurally.

(2) In central jails there muat be well-regulated formsas of
industrial employment on a large acale.

(3) Jail lﬁdustrigs must not compete injuriously with

private capitalists in the neighbourhood.

8.(1) Judicial G.0. No. 1643, 21 October 1882
(ii)"” G.0.No.1493, 7 June 1886.




'(4) Jails muast not be converted into asteam factoriea. The
ugze of ateam machinery la not prohibited, but all extensions

of substantial magnitude must be submitted to the Government

of India for sanction.

(5) Jalil industrles‘must be adapted as far aa possasible to
the requipements of the public consuming departments and
thegse departmentas muast be compelled to take articleas of jall
manufacture as long as they can be aupplledh of the same

\\
quality and at the same price as in the open market.

(6) The price of jall made articles must follow as closely
as possible the existing . mgrket ratea for asimilar products
made by private industry.
(7)) Multifariousz employments muxt be avoided.
(8) The penal element must be fully maintained”-*°

Twenty years later In 1906, the Government of India
felt that the time waas ripe for a reconsideration of the
general position and for a full enquiry into the manner in
which jall industries were being carried on-1° UWUith regard
to some of the principles enumerated above the Government
of India did not feel the need to re-open the discussion.
Starting with the assumption that "there must be 1In the
central jallas intramural induatrial eméloymenté on a large
scale”, the Government of India laid down that thease were to

be adapted aas far as poasasible to meet the requirements of

9. Judicial G.O. No. 1493, 7 June 1886.

10. Letter from the Secretary to the Government of India,
Home Department (Jails) to the Chief Secretary to the
Government of Madras, dated 10 August 1906 - Judicial G.O.
No.1814, Octcber 1907.

— ¢ —————— e —
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the public consuming departmenté. However the Government of
India realised that adceptgqce of the principle thgt jails
could legitimaéely supply thé- consuming departmenfs of
Government meant that competition to some extent with
private enterprise became unavoidable. "If the jails did not
manufacture articlea required for the consuming departments
thease would be manufactured by private enterprise. To this
extent the jail industries compete with private enterprise,
and In the opinion of the Government of India, do_ _so

legitimately”-'1 (emphaasias added).

While it was realised and 1laid down that "jalil

industries mnmust not compete injuriously with private

capitalists™, the lasug of when competition became injurious
was never really satisfactorily gsettled. Certain normas were
no doubt laid down by the Government of India which acted as
guidellnes,.the interpretation and operationalisgation of
which:brouéht forth the differing perceptiona of the jail
authorities and the businesas community and con«equently the
generation of much heat over the whole issue of satate
competitlpn with private enterprise through manufactures in
jails. Among the safeguards lalid down it was emphaaized
thatithe consuming departments of government were to take
articleas of jail manufacture as long aa they c¢could be
~asupplied of the same quality and at the same price as in
the_open market. It was recognized that there would not be a

total ban on the sale to the public of any article which was

11. Ibid




being ganufactured in the jalla; the ' questien that then
arose was how jalls were to dispose off their surplus stocks
and/or limit their outturn 80 aas not to exceed the
requirements of public departménts."

The kind of restrictiona contemplated by the Government
of India 1In such cases amounted to making It clear that
"jallas do not exist £fo6r the purpose of making a profit and
that, ...e profitable return from industrial employment
ought not to be made the test of prison efficlency”-*'3
Furthermore the advertising of jail-made wares and the
maintenance of. catalogues or price lists were prohibited,
surpluas stock were not to be sold directly to the publlc but
to wholesale dealers with public tenders being called for;
depot2 for the sale of jall manufactures we#e to be
prohibited. Ag regarda the use of steam machinery, the
Governmet:t éf Iﬁdla felt that a jall waa not to purposely
handicap itself by the use of obsolete or inferior
machinery. The caveat gpecified in proposals to install
machinery for the first time tn any jail waas that the
objects of the inatallaiion and the poasibility of 1its
interfering with private enterprise were to be very
thoroughly examined and if the proposal stood, the sanction
of the Government of India waasa to be obtained. "One
important aspect of this quastion, however, iIs the neceassity

for preserving the penal element in jail industriea, and no

12. Ibld | .
13.1Ibid ,
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doubt thias neceassity will alwaya be borne in mind”,. opined
the Government of India-*4

Among the other bodiea that went into the queastion of
prison labour and manufactures were the Indian Industrial
Commiasaion (IIC) 1iIn ita Report Iin 1916-18 and the Indian
Jalla Committee (IJC) In its Report in 1919-20-1% _The latter
was apeclilally 1nvlted to deal with the remarkas of the IIC on
the subject of jall manufactures, their competition with the
products of free labour and the use of power driven
machinery in Indian jalila. The IIC did not profeas to offer
final conclusions on these matteras but recommended that the
aubject be conaidered by experta. It however did make
certain suggeations. After admitting that jall iIndustries
were juatifiable 1In order to recover aa far as poasible the
coat of the upkeep of the jallas, to kéep the priasoners
employed and to teach a trade that will be useful to the
prisoners after their release, the Report of the IIC went on
to lay down that only manual labour was to be allowed to be
used in jalla and that the extensive use of machinery waa
undeasirable. The ambl?glent and operationally contradictory
nature of the suggestiona made by the IIC can be discerned
from lta statement, that, while jaillas could supply the needs
of government departmenta to a much-greater extent than at

present, It condemned the use of efficlent and up-to-date

14.1bid
15. (i) Report of the Indian Induatrial Commiassion 1916-18,

(Reprinted 1980), Agricole Publishing .Academy, New Delhi,
especially Chapter XV.

(i1i) Report of the Indlian Jailsas Committee 1919-20,
Government of India Chapter IX (Volume I1).




means of manufacture without which this result could not be
achleved; at the same time the IIC also condemned the manual
lndu%trles which existed in jalls as likely to compete with
frée cottage industries.

The IJC went extensively into the whole qgestlon- Most
of the recommendations of this Committee found favour with
the local governments, based on whose replies the Government
of India enumerated the following prlncip%es:-

"(a) that the maln object of prison labour s8should be the
reformation of the criminals;

(b) that non-productive labour should be avoided;

_(c) that shorf~term prisoners must necessarliy be employed
mainly on unaskilled labour;

(d) that the principal mode of employment for 1long term
.prlsoners should be intramural;

(e) that greater beneflt_ to the prisoner ia conferred by
giving him the best available Iinstruction -ln up-to-date
methods of 1labour and so fitting him for free living under
modern conditions;

(£) thatt attention should be concentrated 1in each jail in
oﬁe or two main industries;

(g) that jall industries should be adapted to meet the needs
of the consuming departments of Government®:-*4

On the lmportant_questlon of the utilisation of power-

driven machinery 1in jalls, the IJC stated emphatically that

16. Letter from DyTSecretary to Government of India to the
Chief Secretary to the Government of Madras, dated 19
December 1922. Law (General), G.O. No.217, 22 January 1923.

d bl il
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"as the reforma;ion'of the nrisoner is the chief object to
be kept in view, and as familiarity with power drivenl
machinery ia ing+r-octive and mind awakening, the pro%ision
of such machinery subaservea the true functiona of jail
administration; while at the game time it increases
pr;duction and Itendsuto give increaaed relief to the tax
payer. It 11Ias therefore from all these pointa of view
justifiable, but It should be employed in well establiahed
and organised industries and care should be taken to avoid
any interference with nascent or unorganised 1industrial
enterprisea..Subject to this safeguard, we recommend that
the reatriction on the development éf jail manufactures by
power driven machinery should be withdirawn, that consuming
departmentas of the sgtate should be directed to-obtain their
reqdirements from the jails and that it should be the
recognizec.i duty of the jail department to develop thelir
industries 8o aas to meet these requirements. ...In making
these recommendaticns we are not blind <o the fact that
increased production in Jjails will imply increased
competition with free enterprise and that such competition
af fects particular intereats, especially those of the
shareholders in Industrial ventures, more than it doea the
great mass of the commuﬁity. ...jthat¢ when all is done that
can be done,_prieon labour remainas inefficlent asa compared
with free 1labour, and jthat¢ the total number of prisoners

available for manufactures spread ».er all the Provinces of

- — e — e — .



India, is .not sufficient to have any appreciable effect on
the great mass of induastrial employment in the country”-*”?

The Government of India invited the attention of the
Local Governments to the above recommendations of the IJC
since it iﬁvolved a departure from the policy of the
Government as laid down in 1886 and 1In 1906, and, asince it
was also at variance with the recommendations contained in
the report of the IIC. The replieasa received denoted
concurrence with the views expressed by the IJC.
Consequently, the Governor General in Council decided "with
the approval of the Secretary of State for India to cancel
the orders on the sgubject contained in the Home Department
Regolution N0.10-605-18,‘ dated the 7th May 1886, and in the
Home Department letter NO.145-154 dated 29th April 1912, as
he considers that the existing restrictiona on the use of
power driven machinery should be relaxed and that it may be
employed in well established industries, care being taken to
avoid interference with nascent or dnorganlsed induatrial
enterprises though he 1is disposed to " think that the
apprehension of the posgible competition of jalls with
established industries is more imaginary than real”-18

I1

It would be pertinent at this stage to get an idea of

the functioning of the jails in this Presidency in terms of

17. Report of the Indian Jaila Committee, Op.cit., p.125-
126.
18. Resolution dated 19 December 1922, Home Department,
Government of India - Law (General) G.0.No.217, 22 January
1923.

13
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the kind of industries permitted and thoase actually carried
on in the different jaila, the departments to which the
articles made in these jails were supplied - In short the
principles that governed and the practice that.obtalned as
far as manufacturiﬁg activities in jalla were concerned. We
start with the firat exhauastive review that was done by the
Provincial Government 1iIn 1907, covering the whole question
of jail iIndustries and the varioua issues that arose 1in
connection with it, including the use of power machinery-*'?
The provinclal government accepted and functioned on
the principle that jalls muat have industries and also that
prisgson labour was beat employed in meeting the requirements
of the large conauming departmentd of government. Further,
the government also frankly affirmed that gpvernment
contracts shouid g¢ to jalls aa sasoon as It had been
satisfactorily proved that jailes were capable of undertaking
mthe work. In the Madras Presidency manufacturing operations
were chilefly carried on in elghé central jalls and four

diastrict jalila. Table 1 givea an idea o0f the articles

manufactured iIn these different jallas and sasupplied to

Government departments. The chief induastries concentrated

in the different jalla were: -%°
Cotton weaving - Coimbatore, Trichinropoly and Cuddalore

Tént—making - Coimbatore

19. Letter from Acting Secretary, Government of Madras,
{Judicial Department) to the Secretary to the Government of
India, Dated 25 October 1907 - Judicial, G.0O. No.1815, 25

October 1907.
20. Law (General) Letter No.504, 3 June 1921.

— ey



Plle.qarpet weaving and leather wor&.-'Vellore
Wocllen cumlieg and blankef -~ . Trichinopoly, Bellary and
_Rajahﬁundry
Jute fibre and gunny pattah making -.Vlzagapatnam
Colr fibre indugtry - Cannanore
Carpentry - Cannanore and Madras Penitentlary
Printing - Madras Penitentiary
Iron and aluminium work - Salem
Cotton tape and thread - Palamcottah
The only jall in the Presidency in which articles were
made for private sale to any appreciable extent was the
central jail at Coimbatore, where machinery obtained from
England had beenhinstalled and the work carried oﬁ with
steam power. The only two central jails in the Presidency in
which' gteam machinery had been inatalled were the
Penitentiary for printing and the central jail at Coimbatore
for weaving. The Penitentiary press worked solely for
éovernment. Iinitially, thF powerlooms Iin the Coimbafore jail
were Qorked by a treadmill, and a small engine waas used to
provide steam for and work a aizing machine. The material
turned out on thease looms waa confined to "drill’ for the
Police department and for many years the outturn was
gupplemented by hand-woven c¢loth from other jéils. The ¢loth
waa of inferior quality which brought forth constant
complainta. About the year 1896 the treadmill broke down; by
this time the looms wblch had been in use for twenty years

were also found to be in bad shape. New looms were obtained




and put under asteam _power. The work turned out Qae 80
satisfactory, that not only all the cloth for the police,
but the demands of other public consuning departments were
also given over to this jall.®*

Having admitted that jails could legitimately sasupply
the consuming departments of gcvernment the question that
then had to be conaldered waa how 3u§h contracta could be
entered into. In the Madras Presldency over the years, the
civil departments that dealt with the jalils had practically
diacontinued <calling for tenders and year after year
obtalined thelir requlreﬁeﬂte from the jalla at rates that
had gradually become more oOr less permanent or rather the
rate.Qas rarely changed uniees there was a change of sgample.
In the case of-_Mllltary contracta however the jailes were
made to compete with private firma and unless the jall
" tender happened to be the loweat the contract was placed
elsewhere-22 The Acting Inspector General of Prisons,
Gadsden, was firmly of the view that, aince it had been
recognized that j;ils must have industriees and since prison
labourfwas beat employed in meeting the requirements of the
large consuming departments of government, "the Government
of India should not hesitate to affirm frankly that

government contracte ghall go to jalls as soon as it has

been satiasfactorily proved that the jaila are capable of

undertaking the work. The objections to thia procedure will

21 . Judicial G.0. No. 1815, 25 October 1907.

22. See letter from Acting Inapector-General of Prisons to
the Chief Secretary to .Government, Madras, dated 23
September 1906 - Judiclal G.O. No.1814, 25 October 1907.

16



17

occur in whatever form the jails take up the contracts™-22

(emphasis as in original)

The Madras Government fully concurtred with the
Governmegt of India and endeavoured to give full effect to
the orders relating to the provision 1in central jailas of
well-regulated modes of.lndusfrial employment on a large
scale, the necessity for avoiding multifarious employments
and for standardizing jail industries as far aé posgsible.
The Provincial Governments were asked to give their comments
on the various proposals put forth by the Indian Jails
Committee in itg Report 1in 1919-20. The Madras Government
in ita reply endorsed the main principles put forth by the
IJC that were to govern prison manufactures, namely, (a)
that the reform of the prisoner was the essential feature of
prison management; (b) jails were to concentrate on one or
two large industries and avoid multifarioua activities; (c¢)
industries were to be 80 selected that they could émploy

prisoners profitably and taught them a trede to follow after

releage.24

The Madras Government also agreed with the IJC's
obgservation that jails were to employ modern power driven
machines and up-to-date toola and methods of production
whegever large scale production of standardised articles

were reguired for consuming departments of Government. In

23. Ibid

24. Letter from Inapector-General of Prisons, to the
Secretary to Government, Home (Judicial) Department, dated 2
March 1921 - Law (General), Letter No.504, 3 June 1921.
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this context It categorically aasaerted that the use of power
driven machinery in the jalls of the Presidency had not been
injurious to. private enterprise aas the output had been

limited and largely conaumed by government departments-23

Another Committee that also examined the various
aspecta of man;£acturlng in jallsa was the Madrasa
Retrenchment Committee 1In 1921. The latter then made
suggestions with a view to make jalla more efflcient and

: 0
saelf asupporting. Among l;helr recommendationa were the
following:

"(i) that up-to~date machinery ahould be 1installed
wherever neceasasary and adequate proviasion made, where local
conditiona were auitable, for the Introduction of sauch.
preliminary proceasses as spinning, the capital required for
sauch expanaion being found by loana; and that the Inapector
General of Prisons should have an expert to asaiast him in
superviaing the jail industries and advise him on questions

connected with them;

(i1) that the ayatem now adopted for the purchase of
raw materials should be examined with a view to decide

whether the establishmeNt of an agency for purchaae would be

more economical and efficlent;

(iii) that 1iIn order to secure a ateady market for the

products of jail labour it ahould be made obligatory on all

25.1Ibid
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consuming departmenta of government to purchase articles of

jail manufactire subject to sasafeguarda as to quality and

price; and

(iv) that the aystem of accounts maintained should be

recast the possibility of iIntroducing a commercial system of

accounts being kept iIin view"fﬂﬁ

The Government of Madras considered that these
proposals should bte subjected to a careful examination by a
Committee which should work out, in consultation with the
expert technical officers of the Government: detailed
schemeas for Iimproving the efficiency of the industries in
jaila and al&o advise on the other questiona ralsed.
Accordingly a Committee was constituted in 1924 271 The
members of the committee Plaited most of the jalls and
discussed the . improvements needed 1in particular industries
with technical expert officers and their detailed
recommendations were accompanied in every case by careful

estimates of the expenditure Involved. To s&sum wup, thelr

recommendations included,

(a) the inastallation of a power cotton spinning plant
at Coimbatore, a wool sapinning plant at Bellary on an
experimental scale at firat, while at Salem they
contemplated some simple machinery actﬁated by man power in

connection with the ateel and aluminium manufactures, some

26. Sée Order No-2€57, in Law (General) G.0O. No.2157, dated
4 July 1925. |
27. Law (General) G.0. No.1934, dated 30 June 19214.

IH'|
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comparatively . 1inexpensasive boot m&klng plant, and at
Cannanore they recommended the organisation of colir Qarn and
mat iIndustries with improved plant and under skilled
supervison. They also recommended a thorough overhaul and

reorganisation of the more widespread carpentry Iindustry;

(b) they advised that the services of the technical
offlcera of the department of Industries should be made
avallable to the jall department In preference to the

suggestion that the department should have an expert

adviser;

(¢) they were agalnat the Introduction of commercial
accounta though they considered that large ascale industries
involving the use of power should have an adequate costing
system sulted to the Industry® they strongly recommended
that the purchase of such jall articles as could be made
economically and efficiently should be made .obligatory on
departments of government subject to c¢certain safeguards

detailed by them.2@

The Madras Government accepted almost all the
recommendations of the Committee after very f ew

modifications.

In 1932, in the Madraas Government a review of the

question whether government policy towards jail manufacture

needed revision was again undertaken. The overwhelming

28. Law (General) G.0.No.2157, dated 4 July 1925.
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opinion was that the observationa and recommendations of the
Jail Industries Committee of 1924 were atill valid. "It will
be observed”, the government sapokesperson stated, "that it

ls only after a careful examination of the recommendationsa

of the various committees, the jall 1iInduatries have been
organised in the Presidency. Even now according to the
recommendationas of the Jalil Iﬁduetrlee Committee only such
of the articles as can be made economically and efficiently
are now required to be purchased compulsorily by the

departments of Government"2°, (emphasis added)

Brushiny aaide auggestiona to effect a change 1in
policy, the government sugmltted that "the installation of
power driven machinery and the employment of trained
inatructors in the several jalle have placed these concerns
motre or leas on a permanent basia. They have cost the
government enormously and any direction to recede from the
steps already taken regarding these induatriea will result
in serious logss to government. The jalls department have, on
the advice of committees, undertaken only auch manufactures
as can be advantageouasly carried out by the department. In
the circumstances stated above there does not seem to be any
real necesgssasity for a change in the policy of government
adopted in the matter of jail Industries. Jaila cannot
obviously compete succeasafully with private enterprise but
ils endeavouring to meet the reasonable requirements of the

consuming departments of government In reaspect of their

29. Law (General) G.0O. No.732, dated 24 February 1932.
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orders. At the éame time the Inapector General of Prisons
sahould see that the jall industries are run on aound and
efficient linea a0 that the conasauming departments may not
have any cauae for complaint in regard to the quality of the

articles gupplied to them"-2°

IT1

Hanufacturlng in jalla under the aegis of the state had

itas criticse who kept up a constant correspondence with the

provincial and central governmentas. condemning atate
sponsored manufacturing in general and the introduction of
steam machinery in particular as being unfalr and

detrimental to private entefprlse. The Coimbatore central
jaill, where weaving and making of cotton goods was carried
on a falrly large scale, became the prime target of attack
from the Chamberas of Commerce in generéi and M/as Binny and
Co in particular. In the beginning, for almost twenty years,
that is, wupto 1905, Binny and Co addressed thelir complaints
directly to the Government of India requeating the latter to
bring pressure on the Provincial Government to cloase down
and/or at least minimize ménufacturing activitiea in jails.
It waa only in 1905 that the Government of India in one of
ltas repliea to Binny and Co (through the Madras Government)
informed the Company that "in future any representations

which they wish to make muast be submitted through the

30. Ibid




Government of Madras”-2' The arguments and counter arguments

in the case and the unresolvable nature of the debate,
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inadvertently, also reveal the differing perceptions of the

mercantile community and the officlals in the provincial

government over the role of the state.

Mention haa already been made of the installation of
new machinery and expansion of weaving facllitlea Iin the
Coimbatore jall towards the <c¢loaing Yyears of the 19th
century. Complaining against this, Binny's guoted an extract
from the. proceedings of the Government of India, Home
Department tescolution of 1886 to show how the action of the

jalil authorities was a direct violation of the expressed

views of the Governor-General in Council.

"With regard to intramural employments the Governor-
General Iin Council admits that, 1in Provinces having a
completely organized asystem of Central jallas, there muat be
in such jalls well regulated industrial employmenta on a
large acale; but Hiasa Excellency in Council considers that
Jaila should not be converted into steam factoriea. The use
of steam machinery in jails will not, however Iin future be
absolutely prohibited, although care should be taken that
limitas are aset to its employment iIn individual cases, where
it is found to be incompatlble with the penal character of

convict labour, or where there is strong reason to believe

31. Letter from Under Secretary, Government of India, to the
Chief Secretary, Government of Madras dated 6 June 1905.
- Judicial, G.0O. No. 1080-81, dated 8 Juliy 1905.




that it enablea the jalls to: - compete IInjuriously with

private  caplitalistas In the mnelghbourhood. 1f any jail

industry ias proved seriously to injure any local trade, it
. N

should be dieéontlﬁﬁed‘ln - favour oﬁ, some other kind of

employment”- 3%

The ' wae of power iboms in the Coimbatore jall,
therefore, according to Binny's enabled the jall to compete
injuriously with private capitaliasta 1in the neighbourhood
and was, hence, a direct discouragement to the development
of private enterpflse.

Cardew, Inapector General of Prisons, in hias letter to
the Chief Secretary to the Government of Madras, stated that
trie new machines inastalled in the - Coimbatore jall were to
replac; the {25 year old machlnery of thg jall:"renewals are
obviously iessentlal and such repewale are evidently
authorised by the para of the Home Dgpgrtment Resolution
quoted in M/s Binny and Co.s letter”-22 Cardew also pointed
out that the Government of India had lald sstreass on the
importance. of developing jall manufactures particularly with
a view to supplying the requirements of government
departments. But until th; Government of India's views on
the subject of manufactures 'undergb a change, it 18

impoasikle to allow jall manufactures to retrogrees and if

32. See 1letter from Binny and Co. to the Chief Secretary,
Government of Madras, dated 6 December 1898.

~ Judicial G.0. No.1342, dated 22 August 1899.

33. Letter from Inapector-General of Prisons dated 3 January
1899 to the Chief Secretary, Madras -~ Judicial G.O. No.187,
dated 1 February 1899.




retrogreasaion la to be avoided, machinery muat from time to
time be renewed and replaced with renewed and more efficient
types. The action taken at the Coimbatore central jail has
not.gone beyond this and is not reasonably open to the
random remarks contained in M/= Binny and Co. s

communication."34

The Government of India in ita orders on thé above
complaint agreed with the Government of Madras that M/s
Binny and Co.'as petition dlacloséd no reasonable ground of
complaint. The Government of India’'s letter sastressed the
fact that while paragraph 6 or the Home Department
Reeoluélon of 1886 dealt with the general question of
guppliex to the public and forbid jail manufactures being
carried on 1In asuch a manner as to compete injuriously with
private enterﬁrlse in the sasame neighbourhood, paragraph 7
requeated local governments and administratora to adopt
their Intramural Industrieas to the needa of the public
consuming departments. These departments were required to
take articles of jall manufacture in preference to any other
provided such articles were supplied by the jaila of the
same quality and at the same price aa they could be obtained
in the open market. Hence the Government of India letter

emphaaslized that the "general orders in paragraph 6 of the

Resolution of May 1886 are sasubject to the regulationa

34.1Ibid
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regarding sasuppliesa to public departmentas prescribed 1in

paragraph 7"-33

!;In 1900,' Binny'e forwarded, .és an lllustration of the
extent of jail competition with privéte enterprise in the
Madras Presidency an extract from Fhe Madras Mall containing
an advertisement of the Vellore Ceﬁtral Jail offgrlng to the
supply a number of miacellaneous articlea to the public-2¢
The Inspector General of Prisons tried to  justify
"multifarious activities 1IN the Vellore jail on the ground
- that it '‘was not poeelble to utilize all available labour
supply on the one principal industry which, in the Vellore
Central jail was tent making. Consequently certain minor
industries that: of fered faéllltles for providing prisoners
with a ready meanas of obtaining af honeat 1livelihood on
re}ggae from jalil were. chosen- 27 "However orders were
issuea to the Véllore " Central jall to reduce the
mgltifarlous ihdustties carried on there. This jail was also
askea to desliat from advertising for aale 1in the 1local

papers articles of:}ail manufacture.28

In 1905 Binny's again addressed a memorandum to thn

‘Department of Industries and Commerce entitled ‘Jall va

35.Letter from Inapector General of Prisona to the Chief
Secretary to Government, Madras, dated 21.4.1900.

- Judicial G.0.No.187, dated 1 February 1899.

" 36. Ibid . |

37. Letter from Inapector General of - Prisona to the Chief
Secretary to Government, Madraas, dated 21.4.1900.

-Judicial G.0O. No.757, dated 30 May 1900.

38. Orders of the Government, Judicial G.0. No.757, dated 30
May 1900.




Cotton Mills' Iin which they lamented: ”wg have at various
times during the last twenty vears addreased the Local
Government o0n the subject of jail competition with private
enterprise but without satisfactory results either 1in the
decrease of such competition or of any hope that the
competition would cease at some future time"-2° Their
principal target was the cotton mill at the central jail at
Coimbatore which had added considerably to its capacity and
had taken over not only the supply of drillas to the Police
and Madraas Army clothing departments but also material to
the Supply and Transport departmenta. Beaides, the jail had
extended 1its efforts to cover Burmah also, the latter being

supplied with sheets made at the Coimbatore jail.

Binny's accordingly requested the Government of India

to ensure that:-

(a) sale in the open market of cloths manufactured in
jails was prohibited when such goodas competed with exiasting

private manufactures;

(b) an enquiry was made by Government before erderlng
power machinery to supply cloth to Government departments to
-ascertain whether private enterprise had expended capital in
importing special machinery to meet particular government

requirements;

39. Letter from Binny and Co., to the Department of Industry

& Commerce, Government of India dated 13 February 1905.
- Judicial G.0. No.460, dated 23 March 1905.
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(¢) the use of power machinery by jails was limited;

(d) private manufactures were given a falr and equal
chance of competing with jails for government contractsrand

that when the tenderasa of jaills were found unsatisfactory,

the latter was not given a sapecial favoured chance of

reconsidering their tendered rates.*®

The Inaspector General of Prisonas, Madras, and the Chief
Secretary, Madras ‘Government, Iin thelr reply to the
Government of India differed fundamentally from the views
expressed by Binny's and refusé& to accede to the latter's
demand. Commenting seriatim on the pointa raised by Binny's

thelr contention was that:-

(a) requesting Government of India to prohibit the sale

in the open market of cloths manufactured in jails when such

goods competed with exliating prlyate_lmanufactures was
tantamount to asking that all weaving 1in jails be
discontinued in aa much as all cloth . even that used for

convict clothing could be obtained in the open market and
theref;re, if made in the jails must in a senase compete with
private enterprise. While it was laid down that the
intramural industries of the jalle should be adapted as muéh
as possible to the requirements of the public consuming

departments, it was pointed out that 1t was not posaible

always for a jail " to obtain contracts from public

40. (1) Judicial G.0. No. 831, dated 20 May 1905.
(ii) Judicial G.0. No.1080-81, dated 8 July 1905.
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departments that would exactly keep all the looms occupied
throughout the year. When government ordera were not
sufficient certain 9rtic1es were manufactured for private
sale. In the Coimbatore jail the articles thus manufactured
were only such as had been made on handloom for the past

thirty or forty yeara. Better machinery had merely enabled

the jall to improve on these materials;

(b} expecting the government to make an "enquiry’' aa to
whether private enterprise had expended capital on importing
gpecial machinery to meet particular government reguirements
was ‘considered unreasongble by the -provincial {overnment
authorities. The lattep refertred the company to Government
of India order of 1900 in which it was explained that the
intention of the order was to enable the government "to
avail itaelf of labour, for the maintenance of which it has
to pay, in producing articles it has to purchase”. It was
also considered important that government was not fto be
g80lely dependent on private enterprise for its public wantsa

easpecially when it had an inastitution to meet these wants;

(¢) the Introduction of power machinery had become
necessgsary to meet the essential condition under which the
public consuming departments were required to take articles
of jail manfuacture in preference to other, namely, that
such articleas aas were supplied to by the jails were of the

same quality as could be obtained in the open market;
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(d):as regards the request that private manufactures be
given a falr and equal chance of competing with jaiis for
government cantracts, it waa pointed out that Binny'as had
misapprehended the c¢onditiona of the "favoured chance”
referred to. - The correct procedure that government
departments were required to adopt waa that before calling
for tendera in the open market, the prevailing pricea of
such articles as the jails could supply waas to be
ascertaineq (by private local enquirea) and the probable
requirements with samples (if neceassary) communicated to the
Ingpector General of Prisons with a view to it being
congidered whether the jails could undertake the supplies at
those rates and according to the samples aspecified. It was
only after the jaila had declared their inability to do &o
that tenders were to be called for in the open market in

which the jaila were refrained from competing-**

In 1910 Binny'as tried to ptésaurize Provincial
Governmenta thtrough the Chambera of Commerce in India. In a
letter addressed to the Chamber of (Commerce, Madras-+®
- detailing what It termed “éerloua in jury” being done to the
private woollen millas of India, particularly the Rangalore
Woollen, Cotton and Silk Milla, by the Bhagalpur Jail and to
the Buckingham and Carnatic Mille Ly the Coimbatore Jail,

Binny's urged the Chamber of Commerce in India to unite in

41 .Iu1d

42 .Letter from Binny and Co. (.td) Madraa, to the
Chairman,Chamber of Commerce, Madras, dated 7 March 1910

- Judicial G.0.No.1097, 21 July 1910.
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pressing on the Government of Indis and if necessary, on the
Secretary ef Stater for India, the acceptance of the
principle iaid down by the Sydney Congress of Chambers of
Commerce that "in no case ahould power machinery be employed

in jails for the production of articles of trade”*3.

Rinny began thelr tirade agalnat the Provincial
Government by stating that the "competition with private
enterprigse is jthen; by Government machinery and not merely

by Government's c¢riminals”"-44 The various isaues raised by

Binny’s were as follows:4%

"(a) Government seems never to have understood that 1if
a Government department takes the finished products of a
jail, it does not supply the raw material... The Bhagalpur
jail buys 1its waool in the open market in competition with
the private ﬁanufacturers; corresﬁondents of ours gravely
complain of +the imposgssibility of purchasing wool in the
digtricts in which the Jjail is operaiing of the high prices

-

43 The resolution on jail manufactures as finally adopted by
~the Sydney Congress is worth reproducing.

"Whereas private enterprise haa the right to be protected
against the competition of articles of trade manufactured by
convict labour at an artificially Jowered cost of

production; and whereas there are indications of a tendency
in certain parts of the Empire to develop the commercial
element of jail labour to the in jury of private
manufacturers, this Congresa approves the principle that the
products of jail 1labour should be usged in .Government
gservices only but in no case should power machinery be
employed in jails for the production of articles of trade”

- Appendix A to letter from Binny and Co., Madras to the
Chamber of Commerce, Madras dated 7 March 1910.

Ibid. -
44.1Ibid

45. What follows has been taken from Binny's letter to the
Chamber of Commerce, Ibid.




paid and of the conasequent demoralization for a considerable
time 0f the market. In any manufacturing industry the price
paid for the raw material is plainly o0f as much importance
as the saleas value of the finished gonoda and the action of a
government department which affects the one is as

prejudicial as if 1t affected the other.

(b) The Coimbatore jall not only makes no secret of ils

desire to =ell to the publiec, but pushea the buasinesa by

commercial method... The jall gometime ago installed

expensive check lgoma, government departments do not use
checka, and there could be no cltearer proof of A deliberate
intention to <cater for the publie market than the purchase
of apecial looms to manufacture sucli clothsa. We have brought

thia fact to the notice of government without the slightest

effect.

(¢) The effect of the jail action has been that the

32

woollen machinery at Bangaiore i& now only fully employed ')n

exceptional years. In years of moderate demand much of It is
stopped. During the last s8ix months of 1909, only half the
machinery of the mill was at work. The Army clothing

contracts alone would have materially altered this condition

of thinas.

- {d) The Government of India requireas "extensiona of
magnitude”in jail machinery to be submitted Eto it for

sanction.’ Both Bhagalpur and Coimbatore appear to have made
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such extensions but there does not saseew to have been any

such sanction obtained.

(e) ...We do most atrongly object td a sasystem which
permits the money of the astate to be continually expended in
larger meanas of competition with the private manufacturer.
Unless checked, this expenditure will go on and will become
more and more a sgserious economic¢ factor. The example of
Bengal and Madras has already led the Punjab to contemplate
steam machinery in the jails of the Province, and we may
look for the same action in other parts of India. There is
no security that such new jail factories will be limited to
the industrieas already undertaken and once eastabliahed they

will grow by the natural process of “replacements’.

(f; India is, we believe, the only country in the world

)
which emwloys steam machinery in jails, or which juatifies
such employment for the supply of government requirements. A
government c¢ontrolled by pub)léw opinion.would gcarcely use
such a pretext, and the fate of a Britisah Miniatry which
turned on such grounds lParkhurst into a cotiton mill or

Dartmoor into a woollen factory would be sudden and

memorable.

~(8) Treated as a commercial wundertaking the jail

results are contemptible, whilat the ayatem 1is a failure
both aa regards penal diacipline and the reform of the

criminal”.

e e e e

bl 00



The Chamber of Commerce, Madras, forwarded the letter
by Binny containing the above allegationas to the Government
of India (through the Madraas Government) and strongly urged
on the Government of India the neceasity of impoasing sasevere
limitations on the employment of power machinery in jails
until such time as its use could be altogether éuppreased.
"There 18 a tendency to lay too wuch 8tress on the
vemntercial aspect of convict labgﬁr, in forgetfulness of the
principle that jail labour ought to bhe before all things

penal”, the Chamher added-+4+ |

The responase f~om various official guarters to the
above offenalve launched by Binny throqgh theﬂChamber of
Commerce was edgually ascathing.

(1) The empnasis on the retention of the penal element in
prison labour came in for a lot of flak, particularly from
officiala (irectly involved with jail administration.

Gadaden, Acting Inapector General of Prisong, remarked:
"_ _..the commercial community in general appeara to hold the
opinion that, A& soon as an indjvidual is placed In jail,
hia labour ashould be loat to the country and he isg no longer
entitled to earn hies 1living. There s a large prison
population for which some suitable labour muat be found,
and I consider that the ordinary tax payer may reasonably
expect that the prison population should be to some extent

self aupporting, and this cannot be done without sasome

dﬁ:mLéfter from the Chalrman,Chamber of Commerce, Madraa, to
the Chief Secretary to Government, 20 April 1910.
- Judicial G.0O. No.1097, 21 July 1910.
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interference with private enterprise... A well organiased
induastry where taaks caﬁ be carefully watched and exacted isl
perhapas the best maethod of maintaining the penallelement,
for though the work in sasuch an industry would not be
considered laborieus especially where machinery is8 employed,
it necesasitateas the constant attention of the prigoner
throughiout the wvorking houts and also possesges an
educational element wh;ch has not, I venture to say received
the attention it desetves”- -4~

Col .Macnamara, Inapector-General of Prisons, Madras in
a memorandum wrote:"such interest as the commercial interest
takes in the subject 1as o{ a perasonal, if not ot a more or
legs geltfish character, and they are, to all Intevests and
purposes neither actuated by a desire to benefit humanity at
large, nor to take into consideration how matters stand from
the point of view of crimiﬁal adminigtration or retorm ...
They never . think of how ﬁzisoners are to be employéd if all
the fields they wish to reserve to themselvea, were closased
againat jail goods; they never think of how the‘general tax-
payer may be affected s0 long as grist <an be brought to
their own milla, and most important of all, they never
consider the question of the reform of the criminal, which
is one, if not the principal point fhat should dominate the

whole controversy. We must therefore chooge between industry

and interferetnice on the one hand, and ldleness and non-

47 . Letter from E.B. Gadaden, Acting Inapector General of

Prisons, to the Chief Secgetary'ta Government, dated 23
September 1%06.

- Judicial G.0. No.1§314, 25 Cctober 1907.
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interference on the other. The former wmeansg the reform of
the prisoner and putting him in the way of earning his
living, to the benefit of the public at 1large, while the
latter meana making him a worae member of asociety than when

he entered the jail, and increased coat to the astate, for

the advantage of a few"-*@

The Indian Jails Committee categorically put down in
itas Report that the main object of prison labour was
reformation of the prisoner. Consequently all forms of

labour that were purpnaselegas and aterile were Lo be

eschewed.*?

(b) Some of the accusations levelled by Binny's were
not juat debatable but factually incorrect.

Binny'’'s had charged the Coimbatore Jall of inatalling
expenisive check 1looma when no Government department used
guch ¢loth. Gadaden exposed the falalty of thia argument by
pointing out, firstly, that thege was- one department ot
Governmen£ which did use c¢heck cloth, namely the Ordnance
Department. For several yeara the Coiwmbatore .Jall had been
given the contract for check dusters for this department fof
which tﬁe four check looms had beenlobtained. Further, it
‘was empnas ized, that the outturn of miscellanesus c¢loth

obtained from the loomas during the time they wese not

———

48. Memorandum on Prison Jlabour and the diaposal of Jail
made gonds written hy Lt.Col. R.J.Macnamara, Inaspectorv-
General of Prisons - Judicial G.Q. No.1061, 3 August 1908.
Alaso reproduced 1In the Report of the Indian Jalls Committee
1919-20,Volume 2, Minutes of Evidence, p.425-434.

49 Report of the Indian Jaile Committpe 1919-20, Volume I,
op.cit., p.118.
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employed on work for government departments was so trifling
that it could not be regarded as injuriously affecting Binny
or any other private firm-%° As regards Binny’s accusation
that “extensiona of magnitude’ had been made in jail
industrial machinery without Government asanction, Gadaden
was furious that "a firm of Messrs.Binny and Co.'s standing
should make statements without verifying the facts.
Additions (to the (oimbatore Jaii) were made from time to
time but in every case with the sanction of Government”-%?

Another statement made by Binny, the veracity of which
was contested by the Indian Jails Committee, was that India
was the only country in the world that employed steam
machinery in jails or tbat justified such employment for the
use of government requirements. The Committee in its Repori
pointed out that both in the UJ.K. and the U.S5.A.,power-
driven machinery of the _most up-to-date chatracrer were
treely employed in prisons often realising large profita and
that, thereifore, these jaila had gone for beyond and ahead
6f what had been done in India->*%

Anothetr accusation 1levelled, the c¢ontent of which was
discounted by Gadsden in the case of ithe Madras Presidency,
waa that, jail manufacturing activitiea had led to increase
in raw material prices as well as a shortage.Gadaden

countered this by pointing out that, on the contrary, in

50. Letter from Gagsden, Supdt, Central Jail Coimbatore to

Lhe Inspector General of Prisons. dated 6 May 1910.
- Judicial G.0. No.1097, 21 July 1910.
51. Ibid

52. Report of the Indian Jails Committeg_}?@?-gD,Volume I,
op.cit., p.125.
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taking up large'governmeng coniracts, the government had
benefited another company, namely, the Coimbatore Spinning
and Weaving Mills who had no looms but confined thelir
operations to spinning.The jall obtained nearly all its yarn
from this local mill and had a montlily account with the mill
averaging nearly Ra.SOdO-lOOOO, ~benefiting therefore a
pfivate firm to a very considerable extent without causing
any inconvenience ot losa to anyone {5 the purchase of raw
material .?*3

(c¢) On the question of the use of power-driven machinery in
jails and the conéequent alleged competition of state with
private enterprise, the Indian Jails Committee addresged al}
the local governments aasking them to 1Invite the apecial
attention of the aeveral Chamberas of Commerce to the inquiry
go that the latter might have a full opportunity of laying
thelir viewa before the Committee. Fach and everyone of the
Chambers of Commerce throughout the country who aent in
thei£ replies to the 1JC were categorical that power driven
macliinery oughit net to be Introduced 1in jaila as such
Introduction would lead to increased ﬁroduction which in its
train would fring competition with industrial concerns for

disposal of the extra production-3* Further most of them

53. (i) Letter from Gadsden 10 the Chief Secretary to
Government, dated 23 September 1906 - Judicial G.0O. No.1814,
25 October 1907.

(ii) Letter from Gadaden to the Inaspector-General of
Prisona, dated 6 May 1910 - Judicial G.Od. No.1097, 21 July
1910.

54. Report of the JIndian Jaila Committee 1919-20, op.cit.,
Volume I, Appendix V - Correaspondence with Chambera of
Commerce, p.415-423.
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also atreased the fact that asince attendence upon power
driven machines did not involve ardpous and toilsome work
nor required s&uch close attention as hand labour,"houses of
correction sahould not introduce devices wlich would tend to
minimize the rigours of labour”-2°

However only one Chamber of Commérce in India, namely,
the Indian Merchants' Chamber and Bureau, Bombay, thought it
necesggary to depute a representative .0 appear before the
IJC. The &avidence given by this peraon, as the IJC put it,
"apeaksas for itself”. He admitted that the competition of the
existing jail power driven cotton and jute factories was sgo
trifling as to be negligible, but nevertheleas adhered to
the objection to steam driven machinery "on principle”. UWUhen
asked whether the handloom in jail would not compete with
the handlvom weaver outgide he could uont deny that «uch
competition would arise and would be infinitely more harmfu]
to the handloom weaver than the existing power driven
machinery was to the great organised industries. Finally,
when invited to make conatructive asuggestionas as to the
proper employment of jail labour, all that he could asuggest
was stone breaking and road making o1 agriculture, the last
two 0of them essentially extramural formsg of labour and thus

impoasasible of adoption for the general body of prisoneras-3+*

—

55.Ibid, apecially 1letter from the Manager, Central India
Spinning, Weaving and Manufacturing Company Litd., Nagpur to
the Under Secretary to the Chief Commissioner, Central
Provincea, Nagpur, dated 10 February 1920, p.4817.

56. Report of the Indian Jails Commiitee, 1919-20, Volume I,
Op.cit., p.124-125.




The IJC trecognised that the task of finding employment
for prisoners must be so0 conducted aas to do the 1least
posasible injury to weak and unorganised tradea and nascent
industries. The 1IJC'a conclusion was that the leaat injury
to private enterprise would be caused by directing jall
labour into those channels in which 1large organised and
powerful industrieasa were already in existence, such were,
for instance, - the great jute and cotton industries.
Justifying this suggestion they pointed out that in the
Presidency Jail of Calcutta there exl&ted a power driven
factory for the manufacture of jute goqda with 50 looms. The
data then available to the IJC showed that in 1916-17 there
were in India no 1less than 74 jute mills with 39697 looums
and 824315 sapindlea. "No one would, we think, be likely to
affirm that the 50 looma in the Calcutta Preaidency Jail or
even ten times that number, could have any serious effect on
the great, highly-developed and enormously proaperous jute
industry of India”-®*? Similarly, 1in the Coimbatore Jail,
which had a power driven factory for the manufacture of
cotton cloth, the number of looms in the factory was 110,
while the numberg of looms employed. in the 236 cotton milla
of India in 1916-17 waa 102,781 with 6253610 spindles. In
such a sasituation, the I1JC concluded, the effect of jail
competition must always be infinitesimally =mall-=%

d) A lot of dust was raised by private caplitalists to

argue that "1f the Government of India would have the

57. Ibid, p.124.
58. Ibid
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accounta of these manufacturing concerns (in jailsa)

gaubjected to « proper commercial audit, We are convinced

that there woulid very s8oon be an end of¢ steam machinery in

jaila "=3°%

The Jail Industries Committee set up by the Madras

Government went 1Lnhto the queation of the ayshem of accounts

maintained by the jalls 1in the Preasldency and came to the

conclusion that they were not in favour of introducing a

commercial system of accounia in jails. Thelir contention

wag that the object of introducing commercial accounts into

a government concern was presumably to provide data tor

agscertaining whether a given manufatture was being conducted

at a profit or not. While in free induatrial enterpriases
labour contributed a very large woroportlion Of the
manufacturing cost. in jails, on 1the other hand, the

labourei had to be fed whether he was producing ot not =9
"It ~omea to this, that a jail is not a commercial
ﬁboposition arid Zannot be regarded o1 treated asg one.
Government wish to be satisfied that there is no avoidable
waste {1 the maintenance of jails which are {n efrectc a
diasagreeable necegaity in all ¢ivilized communities, and
that auch induastrieas as are pogsible are efficiently
organized. The convictas. muat be employed on remunerative

work 1f posaible; if not, they cannot be turned away and set

59. Letter from Binny & Co. to .the Chairman,Chamber of

Commerce, Madras, dated 7 March 1910, ~ - Judicial G.O.
No.1097, dated 21 July 1910.
60. Recommendations of the Jail Industries Commitiee -~ Law

(General)} G.0. No.2157, 4 July 1925.




free. All that aeemg to us to bhe required a8 a costing
ayatem for jail manufacturing to enaure that a jail does not
80 on méklng articles for sale at a cogt exceeding the price
that can be recovered. That price ia dJdetermined by the
price that similar articles fetchi in the open market”- ¢!
IV

Concerted efforta at presaurirzing the Government to
revise ita poiicy and lay down that-”the state shall not in
any way compete with private enterprige” were repeatedly
made by the private capitaliats. But the PFrovincial
Governtrents in general and the Hédtaa Government 1in
particuiar held firmly to the view that manufacturing in
jails would stay. The Government did wnot c¢onsider jail
industries catering to Government departmenta (which had
previoualy been supplied by the private sector) asg being in
any way 'injurious' to private enterprise; on the contrary
they felt that the suggestion by the Aassociated Chaubera of
Commer~e that prisoners should be employed in cottage

industries*® as belng really injuriouas to the intereata of

the badly organised artisan class.

On the whole, jail administratoras were réqulred to
operationalise a difficult combination of objectives,
qamely, choesing industriea {in auch a way that both

reformation and remunerative labour went hand in hand

together with enasuring that jails were tun efficiently
61.1Ibid -

62. Letter from the Associated Chambers ofCommerce to the
Government of India - Law {(General) G.0. No.693, dated 22

February 1932.




without loss to government. Undet the circumastances the

jailas were lkeenn on exiending and improving their operations
through the apponintmeut of qualified and trained instructors
including a technical . adviaser for raiaing the atandard of
businesa efficiency of jail officers, improving jail
industrieas, disposing off jail producte and procuring raw
mater-iala. In fact the authoritiea were even keen on
introducing an "earning scheme” for prisoners -~ a amall
remuneration for work turned out in excess nf the prescribed
task already in force_ %2

The Sixth All~India Conference of Inspectors ~-General
of Prisona even passed the following reasolution.

"In view of the necesasgity of providing good forma of
induatry for our jail prisoners and also ef reducing the
coat to the tax payer of the up-Kxeep of jailas, 1t 1=
eggentiai that good marketa should be provided fotr jail
industties, and the membera of the Conference 8gee no
objection to the sale of Jall-made productsg to the outside

-

public as well as to government and semi-government
departmenta™ . ¢4

A more aharp and «c¢lear divergence of viewa between
Government and private enterprige could not be asked for
regarding what constituted the 1legitimate aphere of state
activity. The controversy over the alleged competition of

jail manufactures with private enterprise (even when

63. Letter from the Inspector-General of Prisona, to the
Secretary Gouvernment of Madras, Home Department - Home
Department G.0. No.588, dated 11 February 1942.

§4.Ibid
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demonstrated through figurea that convict population engaged
on manufactures waa Jimited and incapable of expansion onr
contraction at the will of the employer to a8uit ¢the
exlgenciea 0f the market) starkly exposed the fact that the
priv;te manufacturers were not content with the lion'as share
of the market but needed to have a monopoly.

Equally, the determination and grit of the jail
adminiatrators of the Préaidency showed in thelr reaoclve to
pursue with manufacturing in jailas. In the replies
addfessed to the Chambesr of Commerce, their arguments
centred mainly around the need} not only, "to keep the
prigsoners employed and try to effect some reform of
character but also to diminish the expenditure of the
department” .¢> Consequently, the Inapector-General of
Prisons, in his reply to the Secretary to the Madtas
Government, categorically stated:

" I sasubmit that no sort of assurance need be given to
the Chamber of Commerce i1n regard to the further development
or retrogresaion of jail industtriea. If I may be permitted,
I would 1like, in c¢onclusion to asuggeast that the outlook of
the deputation is wanting in feeling and entirely lacking in

public apirit™ésé

65. See letter dated 7 September 1932 from the Inapector-
General of Priasona td the Secretary to the Government of
Madras, .

- Law (General) G.0. No.3827, 21 October 1932.
66. Ibid.

44



il

Table

1

supplied to Government departmentsa

Statement ahowlng,the articles manufactured in Madras jails and

- - - e o - o
m—-———---——-—-——-———————————-—-‘ﬁ-———-——__-———_——--— GED GED D I TED =D o=

Military Department 5. Medical Depariment
Corah matting Gingelly oil
Tents Sheets
Tape: | Towels
Rope ; Cloth
Coir Quilts
Dhurries Palliases
Money Bags Corah mat

Tape
Carpets

Public Works Department Coir mats
Sail Cloth Furni ture
Bamboo chicks Binding work
Cloth Bancdage cloth
Belts Belts
Ropes
Coir
Furniture 6. Regiatraiion Department
Bricks and tiles Furniture
Corah matiing Belts

Recard planks
Binding work

Stationery Department
Aloe and coir ropea and mats 7. Foreat Department
Boots Cumblies
Tape tags Tents
Gingelly oil Belts
Sealing wax
Wax cloth 8. Judicial Department
Ink boxes Belts
Cumblies Dufter cloth
Jute ropes Sheets
Tape Towels
Twisted thread Cloth

N.S5.Cloth
' Furniture
4.Police Department Binding work
Cumblies
Ropes
Tent carpets
Drill 9. Revenue Department

Dufter cloth
Binding work
N.S.Cloth
Delts

Rattan baskets
Furniliture

— TYRAA e —— en - =



10. Treasupl officerg

Money bags
N.S.Cloih
Bindlng work
Canvas tape bagsg

11. Salt Department
Tents
Yellow cloth
Belt

-_— v W GED D Gre. TED GED D D oS GED GEb WD ot W) D b ot e T G W L, o o o e e

12, Agricultural Department
Check dusters

13. iducatlonal Department
Binding wortk

14. giscellaggous Departiments

Printing
Book binding
Talloring
lL.aundry work

s GED D D e D W G o e S T G oy e e S Sy D WD S SRy D by TED @ EED OOy WD WD o9 S an = =
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